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after SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Election/Restrictions 

1 . Claims 54-57 are withdrawn from further consideration pursuant to 37 CFR 

1.142(b) as being drawn to a noneiected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 4/24/07. 

Response to Arguments 

2. Applicant's arguments with respect to claims 27-30, 32, 41 , and 48-61 have been 
considered but are moot in view of the new ground(s) hf rejection. 

3. The indicated allowability of claim 41 is withdrawn in view of the newly 
discovered reference(s) to Hisano et al. (US 2002/0091049) and Goodman (USPN 
6,616i613). Rejections based on the newly cited reference(s) follow. 

Claim Rejections • 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 27-30, 32, 41, 50-53, and 58-61 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hisano et al. (US 2002/0091049) in view of Goodman (USPN 
6,616,613) (hereinafter Hisano and Goodman respectively). 

6. Regarding claim 27, Hisano teaches a portable audio player (Fig. 1 and 8) 
comprising: 

a memory to store data associated with a plurality of audio tracks; (Tf 0054 and Fig. 8b, unit 
112) and 
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a processor coupled to the memory, the processor to receive biometric data and to select one of 
the plurality of audio tracks according to the biometric data (H 0054, 0061 , 0067, 0068, and Fig. 
8b, units 101. 107. and 109). 

wherein the processor is adapted to store the biometric data in the memory 0061 . 0071 , 
and 0072); 

wherein the portable audio player further comprises a communication port to communicate the 
biometric data to a computing device (H 0061 and Fig. 8b, unjt 106); 

wherein a power supply is applied to the communication port to power a peripheral device to 
monitor a user to determine the biometric data. 

Hisano teaches these features in a portable audio player, however Hisano only teaches 
a battery, or power supply, contained in the fitness controller, or audio player (Fig. 8b 
and Fig. 14). Hisano does not explicitly teach or suggest a power supply applied to the 
communication port to power a peripheral device to monitor a user. 

Goodman teaches a photoplethysmography (PPG) sensor (Col. 1, lines 29-38). 
Goodman teaches a universal serial bus (USB) connection between a computer, or a 
personal data assistant (PDA), which can be used to communicate biometric data from 
the PPG sensor to the portable audio player (Col. 9, lines 6-33). A computer is well 
known to be portable and an audio player, however Hisano's teachings are relied upon 
for those features. Also, Goodman teaches powering the peripheral device, or the PPG 
sensor, through the USB connection (Col. 12, line 64 - Col. 13, line 2). It would have 
been obvious for one of ordinary skill in the art" at the time of the invention to combine 
the teachings of Hisano and Goodman for the purpose of saving space. 

7. Regarding claim 28, the further limitation of claim 27, see the preceding 
argument with respect to claim 27. The combination teaches that the biometric data is a 
pulse rate, or heart rate. 

8. Regarding claim 29, the further limitation of claim 27, see the preceding 
argument with respect to claim 27. In the combination, Hisano teaches a second 
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communication port responsive to the peripheral device to receive the biometric data (H 
0076, Fig. 10, unit 401-1, and Fig. 14. unit 401-2). 

9. Regarding claim 30, the further limitation of claim 29, see the preceding 
argument with respect to claim 29. In the combination, Hisano teaches a peripheral 
device comprising a pulse rate monitor. 

10. Regarding claim 32, the further limitation of claim 27, see the preceding 
argument with respect to claim 27. In the combination, Hisano teaches a processor 
adapted to select a first audio track of a plurality of audio tracks when the biometric data 
exceeds a threshold (H 0061 and 0067-0072). 

1 1 . Regarding claim 41 , see the preceding argument with respect to claim 27. The 
combination teaches these features in a portable audio player. 

12. Regarding claim 50, the further limitation of claim 41 , see the preceding 
argument with respect to claim 27. In the combination, Hisano teaches biometric data 
comprising pulse rate data (1| 0030). 

13. Regarding claim 51, the further limitation of claim 50, see the preceding 
argument with respect to claim 50. In the combination, Hisano teaches a pulse rate 
data received from a pulse rate monitor. 

14. Regarding claim 52, the further limitation of claim 50, see the preceding 
argument with respect to claim 32. The combination teaches these features. 

1 5. Regarding claim 53, the further limitation of claim 41 , see the preceding 
argument with respect to claim 27. In the combination, Hisano teaches converting the 
biometric data to a particular format 0061). 
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1 6. Regarding claim 58, the further limitation of claim 41 , see the preceding 
argument with respect to claim 27. The combination teaches storing the biometric data. 

17. Regarding claim 59, the further limitation of claim 58, see the preceding 
argument with respect to claim 27. The combination teaches downloading the biometric 
data to a computer application (Hisano, If 0071-0072 and Goodman, Col. 9, lines 6-33). 

18. Regarding claim 60, the further limitation of claim 59, see the preceding 
argument with respect to claim 27. In the combination, Goodman teaches a computer 
application to receive, store, chart, and manipulate the biometric data (Col. 9, lines 6- 
33). 

19. Regarding claim 61, the further limitation of claim 41, see the preceding 
argument with respect to claim 27. In the combination, Hisano teaches displaying the 
biometric data (U 0054 and Fig. 8b, unit 104). 

20. Claims 48 and 49 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the combination of Hisano and Goodman as applied to claim 41 above, and further 
in view of Gavish et al. (USPN 6,662,032) (hereinafter Gavish). 

21 . Regarding claim 48, the further limitation of claim 41 , see the preceding 
argument with respect to claim 27. Hisano teaches that various parameters of an audio 
track can be changed according to biometric data. However, Hisano does not teach 
that the parameters are the volume of an output of the portable audio player. Gavish 
teaches that the volume can be controlled according to received biometric data (Col. 35, 
lines 23-29). It would have been obvious for one of ordinary skill in the art at the time of 
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the invention to combine the teachings of IHisano, Goodman, and Gavish for the 
purpose of inspiring the user to work harder or to slow down. 

22. Regarding claim 49, the further limitation of claim 48, see the preceding 
argument with respect to claim 48. The combination teaches adjusting the volume, 
wherein it is obvious the volume is adjusted to a pre-determined level by virtue of 
Gavish's teachings (Col. 38, lines 40-48 and Col.40, lines 43-48). 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. ^ 

Lauffer et al. (USPN 5,215,468) - teaches controlling volume and tempo in a 
portable audio player with respect to biometric data (abstract); 

McHugh (USPN 6,230,047) - teaches a portable audio player, which receives 
biometric data (abstract); 

Amano et al. (USPN 6,241 ,684) - teaches a device to receive biometric data of a 
user without the use of a large device (abstract); 

Kita et al. (US 2001/0004397) - teaches a body-wearable music player (abstract); 

and 

Matsuda et al. (US 2003/0030412) - teaches a power supply connection through 
USB from a portable audio player (H 0083). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 571-272- 
7528. The examiner can normally be reached on Monday to Friday, 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571)272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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